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n the most densely populated
state in the country, conflicts
between farmers, their non-farming
neighbors and local government
entities are common—and increasing.
The Right to Farm Act, N.J.S.A. 4:1C-1
et seq., affords responsible farmers
protections against municipal regula-
tions that constrain farming and against
public and private nuisance actions.

Enacted in 1983, the Right to Farm
Act was companion legislation to the
Agriculture Retention and Development
Act, N.J.S.A. 4:1C-11 et seq., which
established New Jersey’'s Farmland
Preservation Program. The Acts were
designed to work together to preserve
New Jersey's agricultural industry—»by
keeping land in agriculture and by pro-
tecting the ability to farm.

The two Acts also established the
county agriculture development boards
(CADBSs) and the State Agriculture Devel
opment Committee (SADC), a state
agency in, but not of, the Department of
Agriculture. The SADC administers the
Right to Farm and Farmland Preserva-
tion Programs, and the CADBs adminis-
ter the same programs on a local level.

In 1998, the Act was amended to
strengthen the protections for farmers.
P.L. 1998, c.48. One of the most signif-
icant changes was to provide for pre-
emption of municipal ordinances that
seek to regulate specific agricultural
activities as long as the agricultural
operation meets the eligibility standards
in the Act. The New Jersey Supreme
Court upheld the Act's municipal pre-
emption provision, finding that farmers
may conduct certain agricultural activi-
ties despite municipal regulations to the
contrary. Township of Franklin v. den
Hollander, 172 N.J. 147 (2002).

The following are some common
questions and answers about how the
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The Right to Farm Act, N.J.S.A. 4:1C-1 et seq., affords responsible farmers
protections against municipal regulations that constrain farming and against
public and private nuisance actions.

Act affects your authority to regulate
agricultural activities.

Are all farmers entitled to the
protections of the Act?

A No. The Act is designed to protect
only responsible farmers who meet the
definition of “commercial farm.” The
criteria for eligibility, as set forth in the
Act, include the following:

e To qualify as a commercial farm, an
operation that is larger than five acres
must annually engage in agricultural or
horticultural production worth at least
$2,500 and be eligible for differential
property taxation pursuant to the Farm-
land Assessment Act of 1964, N.J.S.A.
54:4-23.1. For farms smaller than five
acres, the annual production require-
ment is a minimum of $50,000 and the

farm must satisfy the eligibility require-
ments for farmland assessment, other
than the farmssize requirement.

e Agriculture must be a permitted use
on the farm under the municipal zon-
ing ordinance, or be consistent with
the municipal master plan as of Dec.
31, 1997. If the commercial farm
was in operation on the effective date
of the amendments to the Right to
Farm Act (July 2, 1998), however, the
zoning ordinance/master plan require-
ment does not need to be met.

e The farmer must conduct his operation,
or a specific agricultural activity at
issue, in compliance with the standards
contained in agricultural management
practices that have been promulgated
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